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Dear Sir or Madam;

1 am writing to request a reconsideration of the Executive Direcior’s decision to not hold
a contested case hearing in regard to the application of the Dos Republicas Coal
Parmership (DRCP) to operate a mine in Maverick County, TX, Permit No.
WQ0003511000.

I have requested a contested hearing in a timely manner and the Executive Director (RD)
has recommended that [ have substantially complied with the necessary requirements. I
also hold party status with the Texas Railroad Commission (RRC) in regard to this same
applicant and the same proposed mine.

My name and address are: George Baxter
P.0. Box 951
Eagle Pass, TX 78853

Telephone: 830-773-6480
I am basing titis request for reconsideration on the following factors:

1} 30 TAC 55.201(i) provides that there is no right to a hearing on a renewal application
if “the applicant is not applying to increase significantly the quantity of waste authorized
to be discharged or change materially the pattern or place of discharge” I believe that
there has been a significant change in both the quantity of waste water and in some of the
places of discharge (as outlined below).

2) DRCP states in the cover letter to the application that “none of the changes trigger an
amendment to the permit” (DRCP Industrial wastewater Permit Application, dated
February 26, 2010 and updated on May 18, 2011). On page 11 of the Application, DRCP
states that the “surface area of the disturbance area is approximately 2700 acres; however,
active mining area will consist of approximately 1410 acres.” Neither of these statements
is true.
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Dear Sir or Madam:

1 am writing to request a reconsideration of the Executive Director’s decision to not hold
a contested case hearing in regard to the application of the Dos Republicas Coal
Partnership (DRCP) to operate a mine in Maverick County, TX, Permit No.

WQ0003511000.

I have requested a contested hearing in a timely manner and the Executive Director (RD)
has recommended that I have substantially complied with the necessary requirements, I
also hold party status with the Texas Railroad Commission (RRC) iit regard to this same

applicant and the same proposed mine.

My name and address are: George Baxter
P.0. Box 951

Eagle Pass, TX 78853

Telephone: 830-773-6480
I am basing this request for reconsideration on the following factors:

1) 30 TAC 55.201(1) provides that there is no right to a hearing on a renewal application
if “the applicant is not applying to increase siguificantly the quantity of waste authorized
to be discharged or change materially the pattern or place of discharge” I believe that

there has been a significant change in both the quantity of waste water and in some of the

places of discharge (as outlined below).

2) DRCP states in the cover letter to the application that “none of the changes trigger an
amendment to the permit” (DRCP Industrial wastewater Permit Application, dated
February 26, 2010 and updated on May 18, 2011). On page 11 of the Application, DRCP
states that the “surface area of the disturbance area is approximately 2700 acres; however,
active mining area will consist of approximately 1410 acres.” Neither of these statements

is true.
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3) On April 4, 2008, in a letter from North American Coal Co., on behalf of DRCP, to
the RRC, dated April 8, 2008, it was stated that the “revised permit area [ for the same
Eagle Pass mine] covers approximately 6346 acres.” (Annex A}, This projected increase
in size, known before DRCP’s renewal application to TCEQ (an increase by a factor of
2.35) would, on its face, significantly increase the quantity of waste water to be
discharged. (See Annex B — comparison of DRCP’s mining areas requested from TCEQ
vs. that from RRC).

4) An inspection of the DRCP’s permit renewal/revision/expansion application to RRC
shows that in its operations schedule (Table 139-1, attached as Annex C) that the total
mined area will be 2569 acres.

5) All this might be acceptable to TCEQ if the planned wastewater discharges were to
remain in the TCEQ permit arca. This is not the case, as will be shown below,

6) The Executive Director’s letter of October 7, 2011 (page 7) states that “moving the
[sediment] ponds within the boundaries without a permit amendment is currently a
provision in the draft permit.” Again, this not the case.

7} As shown in DRCP’s Operations Map (Exhibit 139-1 to DRCP’s application to RRC
— attached as Annex D with enlargements of the southwest and southeast mine areas
attached as Annexes D-1 and D-2 respectively) there are at least three planned
sedimentation ponds (SP) outside the current TCEQ permit area -- SP-4, SP-10 and SP-
11), Tt would appear the none of these ponds can discharge wastewater into the outfalls
designated in the current TCEQ permit, Instead, it seems that the only discharge route
from these three ponds is across private property which is not leased by DRCP.

8) Of particular concern is SP-4, located tp service mining area C2 (as shown in Annex
D-1). Table 139-1 (Annex C) shows that area C2 is to mined during periods 3 and 4 of
mine life operation (2015 and 2016 — with 2015 being within the time frame of theTCEQ
permit renewal) Section 148 of DRCP’s application to RRC (Annex E) shows that SP-4
will be constructed in 2014. Although DRCP does not say specifically (Table 148-B-1 of
DRCP’s application to RRC - attached as Annex F), an analysis of surrounding terrain
seems to indicates that the only discharge route for 8P-4 is directly into Hediondo Creek,
a watercourse lying in private property which is not leased by DRCP. DRCP does not
currently possess a permit to discharge into this creek.

Based on all these discrepancies in DRCP”S application to renew TPDES Permit No.
WQ0003511000, I ask for a reconsideration of the Executive Director’s decision not to
hold a contested hearing. [ believe that only in such a hearing can these irregularities be
resolved.

Thank you for your consideration of this request.
Sincerely, -

Georfe Baxter



ANNEXES

A —DRCP letter to RRC, April 8, 2008

B — Map — comparison of DRCP’s permit areas (TCEQ and RRC)
C — DRCP Operations Schedule (Table 139-1 to RRC application)

D — DRCP Mine Operations Map (Exhibit 139-1 to RRC application) (Enlargements
attached as Exhibits D-1 and D-2)

E - DRCP Reclamation Plan : Ponds, embankments, banks, dams and embankments
(Section 148 to RRC application)

F — DRCP Sedimentation Pond 4 (Table 148-B-1 to RRC application)
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April 8, 2008

VIA OVERNIGHT MAIL

Mr. Melvin B. Hodgkiss, P, E.

Director

Surface Mining and Reclamalion Division
Railroad Commission of Texas (RCT)
Cagpitol Station - P. O, Drawer 12867
Austin, TX 78711

SUBJECT: Dos Replblicas Resources Co., Inc, (DRRC)
Docket No. C5-0003-SC-42-C
Eagle Pass Mine, Permit Renewal/Revision Application; Supplement No. 1

Dear Mr. Hodgkiss:

On behalf of Dos Repuiblicas Resources Go., Inc. (DRRC), we are submitting an original and 6 copies of Supplement No. 1 in support
of the Renewal/Revision of Permit No. 42. This Supplement No. 1 for the renewalfrevision application includes modifications to the
mine plan, updated ownership and controt information and updated environmental bassline information that contalngs data collected
since the permit was issued on April 11, 2000.  An application for renewalfrevision of Permit No. 42 for the Eagle Pass Mine in Maverick
County, Texas, was filed by Dos Repiblicas Resources Co., Inc. (DRRC), on October 6, 2004. This application was defermined {o be
administratively complete and was filed with the Commission's Office of General Counsed for dockefing on October 8, 2004, Dug fo
ongoing litigation, the Commission temporarily suspendad processing of the renewalfrevision application on March 8, 2005, except for
completion of the inttial Technical Analysis {TA) document, until resolution of the issue in the Texas Court of Appeals. The current
submitial includes several changes 1o the mine plan. To facliitate the review of the proposed changes and cansolidate the information in &
single documnent, DRRC has opted to submit a new self contained document that includes all proposad revisions 1o the currently
permitted ming plan. We belfeve this submittal addresses concerns raised in the comments included in the TA, with the changes includad
In each section of the updated document.

The Eagle Pass Mine area is located in western Maverick County approximalely five miles north-nosthwest of the Cily of Eagle Pass,
Texas. The ;evised permit area covers approximately 6,346 acres. DRRC understands this renewal/ravision represents a significant
revision. Our check No, in the amount of $3,000 is Included for this renewal document.

If you have any questions on the enclosed revision package or require any additional information, please contact us.

Raspectully,

The North American Coal Corporation,
Attorney-in-Fact for Dos Repiiblicas Resources Co., Inc.

A . et

Thomas A. Koza
Vice Fresident - L.aw and Administration, and Secratary

LRHfmpm
Enclosures; 1 Original Submittal
6 Coples

. oe: C. N. Blavins {wienclosure)

K. R, Huebner {wfenclosure)
Maverick County Courthouse (w/enclosure)

14785 Preston Road Suiie 1100  Dallas, Texas 75254-7891 » 72-230-2625 « Fax 972-387-1328 » www.nacoal.com

ANNEX A

DRCP-0000196
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Table 139-1
Size, Sequence and Timing of Subareas of Permit for Total Life of Mine

’ Approximate
Year of Permit/LOM
Permit Approval Acreage
Eagle Pass 2010* 6346
Eagle Pass Second
Renewal* - 2045 6346
Size of
Subareas
Yeaar Acres Mined Area
383 &
55 B
803 £1a
B cig
215 c1ig
87 oz
3?,’ 2
40 B3
208 Al
1068 AZ-D2
fotal 2569
* No new acreage i proposed for life of mine
** Permit term initfates on date of
renewal/revision/expansion permit 42A approval
" 6 years after approval of
renewalfrevisionfexpansion permit 42A is approved -
#A one complete calendar year consisting of 365 days

2 OF, PErTiL 42

LAND DISTURBANCE-LOM

VINAGDSTORBANCE  ANCILLARY DISTURBANCE
3,228 Acres 1871 Acres

»

Renewal/Revision/Expansion 139-11 Eagle Pass Mine

Supplement 3 August 2010
5903532v.1 ANN EX C

DRCP-0004696
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ANNEX E

§12.148 RECLAMATION PLAN: PONDS, IMPOUNDMENTS, BANKS,
DAMS, AND EMBANKMENTS
148(a) General

Each application shall include a general plan for each proposed sedimentation

ond, water i undment, gnd co rocessing waste bank, dam, or

embankinent within the proposed permit area.

All sedimentation ponds within the permitarea have been or will be designed, constructed, and maintainedin

accordance with §12.344 of the Regulations. Table 148-1 contains a listing of all sedimentation ponds that
will be constructed during the initial term of the permit. For each planned impoundment, Table 148-1 includes

the identificationnumber of the sedimentation pond, the sediment storage in acrefeet, the runoff storage in
aore-feet, the total storage in acre-feet, the projected year that the pond will be constructed and the projected

yearthe pond will be reclaimed or removed. For the term of this permit, Dos Republicas plans to construct the

following ponds in the years specified: :

Pond Name Level of Design Year
sp-1 - Detailed - 2011
5p-2 Detailed 2011
Sp-3 : Detailed 2011
Sp-4 - General 2014
SP-5 General 2014
SP-6 General 2014
SP-7 General 2014

The detailed design plans and hydrologicanalyses for the ponds that will be constructed during the initial term
ofthe permit are presented in Attachments 148-C, 148-D, and 148-E. General design plans for sedimentation
pond SP-4, SP-5, SP-6, and SP-7 are presented in Attachment 148-B. The operation and maintenance of
sedimentation ponds is described in Attachment 148-A, Sedimentation ponds will not be removed until the
disturbed aroas within the contributing watershed have been restored, the vegetation requirementshave been
met, and the drainage entering the pond meets applicable effluent limitation standards, When sedimentation
ponds are removed, the affected land will be regraded and revegetated in accordance with the performance
standard requirements of §§12.383, 12.389 and §12:344(b}(5). Ifa pond is approved for retention as a
permanent impoundment, the pond will mest the requirements for permanent impoundments contained in
§12.347 and 12,354,

No impoundments that meet or exceed the criteria of the Mine Safety and Health Administration are proposed
or planned for the initial term of this permit.

Also, no coal processing waste banks, dams, or embankmentsare proposed or planned within the permitarea,

Renewal/Revision/Expansion 148-1 Eagle Pass Mine
Supplement 3 : © Augnst 2010
5903790v.1 .

DRCP-0005017
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Sednnentatlon porid SPdis & tempom:y :mpoundment that will be constructed 71:2014 in the northwest
inr -of the:permit ares” and wﬂl coliect, runoff. ﬁom Mine-Block C2.° The watérshed that w:ll be
confrolled -bi this structure encompasses 132 acres; aid is delineated in Exhibit 148-B- 1. The
Lonﬁgtnaudn of the pondwill be a ‘combination embaikment/imcised structure and will cmplo)' an open-
channel emgigency spttlway A typtcal cross-section of thils structure ‘is shiown in Flgme 148-1, The
emban!\ment will be constructed of subsoil reinoved: fiom the pond coitainment aréa. In the event that
sorme of the subsml at this IOCEIHOH is unsuitable embankmem fill material, replacement subsoil will be
obtained from an off-site location.

Preliiinafy désign data for sediméntation pond §P-4 is shown in Table 148-B-1. This figure contains
cafeulations_foj the s0il cover comiplex nuniber (CNJ), renoff vatumie, and: sediment volume by the
universal-$oif {oss eguation.

If: apphuablef gollection ditchesd will-be censtiueted to ensure all wnat‘f fr om; the delineated wate; shed will
be collected ahd ticated by sedimentation pond §P-4. F inal designs for any collection ditches associated
with: sedimentation pond 8P4 will be.inclnded with the submission -of (he sedimentation” pond final
design.

RenewaliRevision/Expansion 148-B-1 Hagle Pass Mine
Supplement 2

DRCP-0004102
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